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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:

RENDERED SERVI CES, | NC. ,
an Illinois corporation,
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HEARI NG ON FI TNESS TO HOLD A
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LI CENSE PURSUANT TO SECTI ON
401 OF THE | LLI NO S COMVERCI AL
RELOCATI ON OF TRESPASSI NG
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Chi cago, Illinois
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Met, pursuant to notice, at 3:00

BEFORE:

Docket No.
74 RTV-R Sub 15

MS. LATRI CE KI RKLAND- MONTAQUE, Adm ni strative Law

Judge

SULLI VAN REPORTI NG COMPANY, by
Devan J. Moore, CSR
Li cense No. 084-004589
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APPEARANCES:

| LLI NOI S COMVERCE COWMM SSI ON, by

MR. BENJAM N BARR
160 North LaSalle Street
Suite C-800
Chicago, IL 60601
(312) 814-3859
on behalf of I CC Staff;

THE LAW OFFI CE OF

DONALD S. ROTHSCHI LD, by,
MR. DONALD S. ROTHSCHI LD
835 McClintock Drive

Burr Ridge, Illinois 60527

on behalf of Rendered Services,
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JUDGE KI RKLAND- MONTAQUE: By the power vested
in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket No. 74 RTV-R
Sub 15 for heari ng. This is in the matter of
Rendered Services, Inc. And this is a status hearing
on a hearing on fitness to hold a conmmerci al
vehicle's relocator's |license.

May | have appearances, please? Let's
start with Staff.

MR. BARR: Good afternoon, your Honor. My name
is Benjam n Barr. | appear on behalf of Staff of the
Il'1inois Commerce Conmm ssion. My office is |ocated
at 160 North LaSalle Street, Suite C-800, Chicago,
Illinois 60601. And my phone nunber is
(312) 814-3859.

MR. ROTHSCHI LD: Good afternoon, your Honor.
Donal d Rot hschi |l d. My busi ness address is 835
McClintock Drive, Burr Ridge, Illinois 60527. "' m an
attorney |licensed by the Supreme Court, and |
represent the respondent, Rendered Services, |nc.

MR. BRI AN DOUGHERTY: Brian Dougherty, the same

office, the same address, also an attorney licensed
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by the Illinois Supreme Court, and | also represent
Rendered Services, Inc.
JUDGE KI RKLAND- MONTAQUE: Okay. Thanks.

Today we're here on a status on the

motion to conpel discovery filed by Rendered. | " ve
reviewed the filing, and what 1'd like to do today is
just kind of flush out some issues. ' mgoing to

issue a written ruling probably about early next
week, and that m ght give you sone indication on
which way |I'm | eaning on the various issues. And
that's, | think, all that |I intend to do today unl ess
there are nmore issues regarding discovery that either
party would like to raise.

MR. ROTHSCHI LD: May | just raise generally
t hat we have a number of matters that we're
attempting to resolve wi thout your good offices. So
if we're able to, that's great. I f not, you'll hear
fromeither M. Barr or nyself.

MR. BARR: That's correct, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay. Well, at | east
communi cations are ongoi ng. | hope you're able to
resolve any differences that you have.
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Al'l right. Wth respect to the notion
to conpel, the first request -- |I'm going to go back
to the Answer Rule 213 Request No. 4 regarding any
particular listing of any remedi al or disciplinary
action by the Comm ssion from August 9th, 2012 to
present as a result of any investigator's conduct in
the course of performng his or her duties with names
and dates and issues involved descri bed and provided.

M. Barr raises the objection
regardi ng rel evance. And | actually am having a
difficult time seeing the relevance that any of this
informati on would provide to the hearing on fitness.
So if you want to expound on that...

MR. ROTHSCHI LD: Well, 1've always scol ded
opposi ng | awyers who raise relevancy objections to
di scovery di sputes because | don't believe that
rel evancy is the standard in determ ning whether
something is discoverable or not. It certainly is,
in terms of admtting it at the ultimte hearing of
t he case.

But, for instance, with regard to this
request, we obtained through other channels, just

100



10

11

12

13

14

15

16

17

18

19

20

21

22

coincidentally, some information about one of the
of ficers who was an active investigator of Rendered
and wrote many of the tickets -- who, unfortunately,
has passed away -- and di scovered, in review ng that
material, that he was the subject of numerous
di sci plinary actions by the Comm ssion with regard to
his carrying out his duties. And |I'd like to delve
into that a little nore to see how, if at all, it may
have i nmpacted his decision-making and his
recommendati ons.
Because, you know, on these
i nvestigation reports, which you' ve seen kind of what
they -- it has to be signed off on by a sergeant or a
chief; but, basically, what they say goes. And |
have sonme information to indicate that there were
periods of time where he wasn't even showi ng up for
wor k or was AWOL, et cetera. | want to see if | can
tie any of that into the dates and times in question.
So if, basically, what we're
suspecting proves out to be the case, it may
invalidate some of the charges, and tickets, and
other information that the Staff intends to use to
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reflect on Rendered's fitness.

Look, |I'm not asking for himto
produce a truck |l oad. W want just, basically, the
di sciplinary information, and write-ups, and any
ot her negative informati on that occurred with respect
to these investigators that had a | ot to say about
what woul d happen to Render ed.

MR. DOUGHERTY: Yeah. We're not seeking the
entire personnel file, just specifically the remedi al
di sciplinary records in those files, which is going
to be a |lot |ess. For some files there may not be
anything there at all, but we're at least entitled to
|l ook at it to see if it bears sone relevance to their
issuing citations, whether the citations issued were
not in conformance with the regul ations or the | aw,
or if there was some notive to issue citations for
what ever reason. Maybe there was a quota they had to
reach. Maybe there was some ill will toward
Rendered, which is why these citations were issued.

So to say that it's not relevant is
putting the cart before the horse because we don't
know what those disciplinary files are going to say.
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We have to look at it. And, as M. Rothschild said,
it mght not even be relevant at the hearing.
Certain things may be in the file that have no
bearing on Rendered at all; and so that would be a
proper relevance objection. But right now I think
it's premature to say that it's not relevant.
| mean, specifically, I've laid out

what we're seeking, which is the disciplinary records
of these officers.

MR. ROTHSCHI LD: And, finally, there's only how
many ?

MR. BARR: 5 officers.

MR. ROTHSCHI LD: So it's not like we're turning

this place upside down with all of their personne

records.
MR. BARR: I n response, your Honor, you know,
the disciplinary files of all of the -- you know, the

information that they may or may not have regarding
one investigator, | don't think that |eads to the
di scoverability of all of the other officers or

i nvestigators who have nothing to do with that
officer's conduct -- or former investigator's
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conduct .

And, also, you know, the purpose of
this hearing is to discuss how Rendered Services is
fit -- if they're fit to hold a comercial vehicle
rel ocator's license. | think by doing that we're
turning the attention back on the Comm ssion and
saying that it's the Comm ssion's fault that we're
getting all of these investigations -- or all of
these citations and not actually Rendered's issue.

JUDGE KI RKLAND- MONTAQUE: What about the
first statement he made? What if you were to narrow
it down to one, would you be willing to?

MR. ROTHSCHI LD: To one what?

JUDGE KI RKLAND- MONTAQUE: One investigator, or
one person.

MR. ROTHSCHI LD: Well, no. No, because, |
mean, | ook, we have funbled across that. And | may
have said this before, and it may not be the very
best example, but it's an exanple that comes to m nd.

The O.J. case, one of the big issues
there was that his case was being investigated by
Mar k Fuhr man, who they di scovered had, you know,
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raci al bias and all kinds of other things that cane
out at the trial; and that all came into play. You
know, how it played out is really irrelevant; but
they certainly were able to get to that information
and, in defending O.J., use it because maybe he
wasn't doing his job correctly. Maybe he was

moti vated by some i nperm ssible consideration.

And that could be true for any of
t hese ot her people, that they were notivated or had
some ot her agenda or were written up repeatedly for
some type of behavior or practice that could be a
part of what we can use to defend our client.

We're | ooking for things. W don't
have to have the answer because if we had the answer
we woul dn't be | ooking for it.

MR. BARR: Your Honor, | think Counsel's
argunent is better suited --

You know, these citations were dealt
with already. If there was an issue of whether these
citations should have been dism ssed or should have
been paid for whatever reason, | think the issue of

of ficer conduct should have come up when the actua

105



10

11

12

13

14

15

16

17

18

19

20

21

22

citation was written. That's when it could have been
dealt with.

| also think that the case that we
outlined in our notion to conpel for Vino (phonetic)
is pretty much on point. | think what Counse
alludes to is just specul ation that because there
m ght be something in one investigator's file that
there may be something in another investigator's or
officer's file.

And | think, you know, allow ng
Counsel access to the personnel files that contain
private information just on mere specul ation, or on a
whim | don't think is warranted in this case.

MR. DOUGHERTY: In the Vino (phonetic) case

they were criticized for just one personnel file
wi t hout an explanation. And in other cases we cited
it was the opposite conclusion because they specified
why they wanted the file, which was disciplinary
i ssues, which is the same reason that we want it
here.

It's not a fishing expedition. W're
not asking for the entire file. W don't care about
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his job application, days off of work, absences, his
medi cal history. It's narrowly tailored towards
discipline. And if it turns out that it's related to
Rendered, fine. If it's not, then at the hearing
they could raise their objection on relevance and
prevent it from being introduced.

MR. ROTHSCHI LD: But we won't even try to
introduce it if it ends up not being relevant, but we
don't know t hat now. It's discovery.

MR. BARR: |f the citation was di sm ssed,

t hough, whether this officer was disciplined for
writing it or not isn't going to make a difference.

| mean, whether they paid or whether they were

di sci plined during that time period, they still paid
the citation, or they still settled the citation, or
we still issued a refund.

| mean, it's nmuch better suited, you
know, to just resolve the actual underlying citation
when we resolve the actual fitness hearing.

MR. ROTHSCHI LD: | don't agree, and this is

In this order, which ended up
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subsequently being part of a press release where they
announced to the world that Rendered's |icense was
not renewed and their fitness was at issue, the way

t he Conmm ssion approached it is that Rendered has
been issued 373 adm nistrative citations in a period
of time. They are taking these broad strokes to make
argunments against nmy client; and | have a right to
defend my client.

You know, we're not going to have you,
t hank God, hear 373 cases. But |I'm concerned -- and
| don't know exactly what M. Barr's instructions
are or trial strategy is -- that they are going to be
bean-counting -- using bean-counting to try to allege
t hat, perhaps, we are unfit because we got so many
tickets.

And if the reason that we got so many
tickets relates to things that are expl ainable
vis-a-vis any nunber of factors -- sonmebody has it in
for Rendered, sonmebody issued a whol e cadre of
tickets for an inperm ssible reason -- we're allowed
to bring that out and find out about it.

MR. BARR: But that goes back to nmy point, your
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Honor, that it should have been dealt with when the
underlying citation was dealt wth. If you end up
paying a citation, whether you settled it or you paid
it outright, it's kind of hard now to argue that it
was written improperly and shouldn't have been
written.

MR. ROTHSCHI LD: Well, |I'"mnot going to argue
t hat . But if M. Barr gets up there and says, " Oh,
you know, this is an outrageous nunmber of citations,
and they're not fit; They got 373 citations", then
it'"ll be incumbent upon me to say, "Yeah, well, about
3 quarters of them were disposed of without
adj udi cation of guilt, so you can't consider that".

But they've already thrown down the
gauntl et on that issue by stating to the public and
stating to the press that we have had an excessive
number of tickets.

JUDGE KI RKLAND- MONTAQUE: | under st and. And,
ultimately, you know, there is a difference --
regardl ess of whether it's in this order or it's been
made public to the press, there's a difference
obvi ously of being issued a citation and being found
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guilty of such.

MR. ROTHSCHI LD: Well, I'm hoping to God that
you acknowl edge that |ike you just did.

JUDGE KI RKLAND- MONTAQUE: Well, that's what |'m
| ooki ng at. "' m not | ooking at the number of

citations written.
MR. ROTHSCHI LD: But somebody is over there.
JUDGE KI RKLAND- MONTAQUE: Well, | mean, yeah
this isn't determ native of how |I'm going to | ook at
the fitness in this case. So | think, while you're
right, that is broad | anguage used there,
ultimately --

And, again, even follow ng your
argunent, let's say that there were sonme issues with
an individual officer, ultimately, if those have not
been decided, if any citations have not been deci ded,
if they're open, if you're going to take those to
hearing, certainly you'd have the opportunity to
chal l enge any citation

MR. ROTHSCHI LD: We've gotten rid of all of
t hose citations. Again, it's discovery. It's not

breaki ng anybody's back to turn this information
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over; and it may |lead to something that's very
pertinent to why some of this is going on.

You may, in your wi sdom decide not to
|l et any of it into evidence at the hearing. But t hat
does not address the issue that we have, | submt to
you, a firmright to discover information that could
lead to relevant information.

And, certainly, we only have 5
i nvesti gators. Certainly, if they did sonething
wrong that relates somehow to their job performance
vi s-a-vis Rendered Services, we have a right to know
about it.

MR. BARR: | think, your Honor, personnel files
of investigating officers are kept out of the public.
And Illinois | aw goes so far as to keep them away
from FOl A requests. You can't just FOI A regquest a
personnel file.

MR. ROTHSCHI LD: You' re wrong. But go ahead.
That's how | got Officer Ruiz's (phonetic) file.

MR. BARR: Ruiz is no |longer with the
Comm ssion; so there mght be a different standard

when someone has now |l eft the Conmm ssion
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But personnel files are meant to be
kept out of the public. By the very name they are

personal between the Comm ssion and the enpl oyer,

bet ween whoever holds the file. | think allow ng
access wi thout even -- you know, just as specul ation
based on one other investigator, | think would be

more damaging to the investigators and would just
amount to -- | don't want to say a fishing
expedition; but just a whim a search, to see what
they can find and see what sticks.

MR. ROTHSCHI LD: He's wrong about the | aw on
whet her personnel files are exempt from FO A
di scl osure or not. They are not exempt from FOI A
di scl osure. \What's exenpt is their home address,
their Social Security nunber, their driver's |license
nunber, et cetera. But things like reviews,
salaries, information of that nature are public
record.

|"ve used the FOI A on numerous

occasi ons, when appropriate, to find that kind of
information; but | don't want to have to rely on that
when we're in a direct dispute that involves the
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performance of officers of this Conm ssion.

MR. BARR: | mean, | still feel that they're
not relevant. You know, they wouldn't go to
eval uating Rendered's fitness at all. They woul dn't
| ead to a determ nation of whether -- you know, be
used as to whether someone's -- you know, if they're

fit to hold a license.

MR. ROTHSCHI LD: He may be right, but he al so
may be wrong; and that doesn't come up until the
heari ng.

JUDGE KI RKLAND- MONTAQUE: Al'l right. Well, |
t hink you've covered that one.

MR. ROTHSCHI LD: Sorry.

JUDGE KI RKLAND- MONTAQUE: No, that's okay.

And |I'm | ooking here, and you're
requesting that Staff amend its Answers to Request
Nos. 1 and 3 contained in the Suppl emental
| nterrogatory Answers. And this is the witness |ist,
if I'"'mnot m staken?

MR. DOUGHERTY: Yes. That's correct.

JUDGE KI RKLAND- MONTAQUE: | agree. | think you
shoul d have access to that sooner than | ater.

113



10

11

12

13

14

15

16

17

18

19

20

21

22

So, Staff, | know you're doing a |ot;
but you need to set a date for you to provide that
i nformation.

MR. BARR: That's not a problem

MR. ROTHSCHI LD: So that's granted, B?

Are you | ooking at this list that |
made at the very end?

JUDGE KI RKLAND- MONTAQUE: Yes.

MR. BARR: Your Honor, just for ease of keeping
everything on track, when you issue a ruling, can we
have a date for everything?

JUDGE K| RKLAND- MONTAQUE: Everything, yeah,
definitely; everything that | require to be produced.

Okay. You're al so requesting that
Staff produce the first and fifth itenms contained on
the privilege | og, provided that Item 1 be produced
to the ALJ in camera for an in camera inspection.

| think that's reasonable for -- what
is it? -- the first item Now, the fifth item-- the
first itemto be produced in camera for me to take a
| ook at it to determ ne whet her..

MR. BARR: " m sorry?

114



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE KI RKLAND- MONTAQUE: | think I"mgoing to
grant the request to have the first item on the
privilege list released to me in camera so that | can
take a look at it and determ ne whether or not...

MR. ROTHSCHILD: We'll find that Iist.

JUDGE KI RKLAND- MONTAQUE: It's at the |ast page
of your motion to conpel. Do you see it?

MR. ROTHSCHI LD: Yeah.

JUDGE KI RKLAND- MONTAQUE: And then the fifth
item under "Docunment Description" what exactly is --
oh, so it's an e-mail. Can you explain or give nme
more information on it? MWhat is this?

MR. BARR: Yeah. So, your Honor, for ease of
just taking care of that, Staff will provide that
e-mail to you just to make things easier.

JUDGE KI RKLAND- MONTAQUE: Okay.

And then, D, you're requesting Staff
to produce affidavits from empl oyees identified in
ltems 2 through 11 of the privilege |og. So | guess
t he question is, Why wouldn't the attorney-client
privilege apply within this agency situation we have
here, M. Rothschild? Why would that be necessary,
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to provide the affidavits?

MR. DOUGHERTY: | think, because it's the
control group, we're not sure which individuals fal
within the control group, as set out by the Supreme
Court. So if those individuals are not part of the
control group, then that information would be freely
di scoverabl e as opposed to being part of privilege.

So we just didn't have enough
information on what their duties are in order to make
t hat determ nation, and we just need a little bit
more i nformation.

JUDGE KI RKLAND- MONTAQUE: M. Barr?

MR. BARR: Your Honor, nopst of those
enpl oyees -- not all of them-- one is a police
sergeant, and one is the former chief of police for
t he Commerce Comm ssion. Those who woul d obviously
be at the head of the police department would
obviously fall within the control group.

MR. ROTHSCHI LD: Who would that be?

MR. BARR: Ki m Castro.

The ot her individual, Blanche Wi gand,
you know, | believe she falls within the contro
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group. She's a person who deals nostly with

Rel ocati on Towi ng, whose decision was relied upon by

then the chief of police, for a while Sergeant
Sul i kowski, as he was heading up the Des Pl aines

office, and now by the new chief of police and

assi stant chief of police. So | believe that Bl anche

woul d fall within the control group as well.

MR. ROTHSCHI LD: We believe that if you deem
them to be properly within the control group, then
the matters would be privileged.

But, you know, M. Barr hasn't been
here that | ong. | *ve known Bl anche for 30 years.
She answers the phone.

JUDGE KI RKLAND- MONTAQUE: | " m sure she does

more than that.

MR. ROTHSCHI LD: And does nmore than that. But

does that nmean that she's in the control group for
attorney-client privilege? And | don't mean it in
any negative sense that she does that.

MR. BARR: | think if you |l ook at the control
group -- the Comm ssion, yes, it's a 200-enpl oyee

agency; but when we're just speaking of the police,

an
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we're only speaking of a handful of people who are
all actively involved in every aspect of a
deci si on- maki ng process for a case; and whether that
be researching information or giving an opinion,
think they would all fall, given the tight niche
nature and size of the police department, within the
control group.

MR. ROTHSCHI LD: Cat hy Wbzni ak?

MR. BARR: She's equi val ent to what Bl anche
does.

MR. ROTHSCHI LD: | think Blanche would take
exception to that.

Al right. Well, | still think

it's -- he went to the trouble of preparing a
response. He didn't address it in the response. And
now | think, for the record, it's really something
that's required.

MR. BARR: | think they were -- | don't know
what you mean by it wasn't prepared in the response.

MR. ROTHSCHI LD: Well, in terms of making the
showi ng about whether or not they're in the control
group. | don't think that you can just, by an
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attorney's writing --

MR. BARR: You mean | didn't provide an
affidavit? |Is that what you're saying?

MR. ROTHSCHI LD: Ri ght .

JUDGE KI RKLAND- MONTAQUE: How hard is that?

MR. ROTHSCHI LD: | don't think it's hard at
al | .

JUDGE KI RKLAND- MONTAQUE: | mean, not that
that's a factor. But do you think that would be
best ?

MR. BARR: | mean, it would be, | think, just

to get an affidavit, having her come down to the
Chi cago office. | don't think there's a notary out
in Des Plaines that can notarize it.

MR. ROTHSCHI LD: Well, under Supreme Court Rule
1-109 you don't need a notary on a certification made
under oat h.

MR. BARR: So then it's just a matter of
preparing it. If that's true, it's just a matter of
preparing the affidavit.

JUDGE KI RKLAND- MONTAQUE: Al'l right. Why don't
you do that?
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BARR: For which?

ROTHSCHI LD: D.

BARR: For all of D?

> » 3 3

ROTHSCHI LD: 2 of 11 -- 2 through 11.
MR. BARR: 2 through 11 are all going to be...?
JUDGE KI RKLAND- MONTAQUE: Let me see.
MR. ROTHSCHI LD: Well, | would think that one
affidavit per person would be sufficient.
MR. BARR: Obvi ously, we're not going to have
an affidavit of Kim Castro, who's the chief of
pol i ce. | don't think we need one for himor for Tim

Sul i kowski, who would be at the top of the control

group. | mean, the one with Tim Sulikowski that's at
issue is just 5 and 6. |'ve agreed to turn over 5.
MR. ROTHSCHI LD: Well, yeah, that would nullify

it as to 5. So where's the other one?

MR. BARR: 6, because we're nunbering down
the -- 5 and 6 actually wouldn't be an issue because
they're the same back and forth.

MR. ROTHSCHI LD: Yeah, it | ooks that way.

MR. DOUGHERTY: It would be 7 through 11
that's Blanche and Jennifer Anderson.
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JUDGE Kl RKLAND- MONTAQUE: Jennifer is no |onger
here. Jennifer is not here. So you would need one
from Bl anche? |Is that the only person?

MR. ROTHSCHI LD: So, yeah. It would, | guess,
on those just be Blanche, right, 7 through 117

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. ROTHSCHI LD: Cat hy Wbzni ak, | don't think
she's in the control group. |*d be shocked.

MR. BARR: So affidavits from Bl anche and
Cat hy.

JUDGE KI RKLAND- MONTAQUE: Al'l right. Now,
goi ng back up to B, which is the witness |ist, how
much time do you think you would need to prepare
that, M. Barr?

MR. BARR: At | east a couple of weeks because |
woul d have to have the officers come down and go
t hrough the files. It could just be a matter -- you
know, we m ght go through the files and not identify
anyone that we want to call.

You know, given that this stretches
back to 2014, it's going to be really hard to track
down sonme people. And people's willingness to conme
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in after 3 years m ght be different. So it could be
a matter of sitting down with the officers and saying
t hat, you know, we're not going to call everyone or
pi cki ng one or two.

JUDGE KI RKLAND- MONTAQUE: Okay. So 8 weeks,
you t hink?

MR. BARR: | think 8 weeks would be al most too
much time. Maybe 4 weeks.

JUDGE KI RKLAND- MONTAQUE: For you to come up
with a list?

MR. BARR: Correct.

JUDGE KI RKLAND- MONTAQUE: 4 weeks. Okay.

MR. BARR: | think that puts us right at the
end of February.

JUDGE KI RKLAND- MONTAQUE: Yeah, March 1st. How
about | give you to March 3rd?

MR. BARR: That's fine, your Honor.

MR. ROTHSCHI LD: 4 weeks and 2 days.

JUDGE KI RKLAND- MONTAQUE: Alittle extra.

MR. ROTHSCHI LD: And on A...?

JUDGE KI RKLAND- MONTAQUE: Well, | haven't
deci ded. ' mgoing to mull that over
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MR. ROTHSCHI LD: Do you want us to argue it for
anot her hal f-hour?

JUDGE KI RKLAND- MONTAQUE: No, no need for that.

Okay. So |'"'mgoing to come up with a
written ruling probably Monday of next week. And is
t here anything else that we need to discuss today?

MR. BARR: We need a new st atus.

MR. ROTHSCHI LD: A status. And |'ve talked to
M. Barr about who -- you know, we're getting close
to conpletion on witten discovery. Then |I'd want
several depositions. And we're noving along.

JUDGE KI RKLAND- MONTAQUE: Just as a general
i dea, how |l ong do you think it will take for the
di scovery process to be conpl eted?

MR. BARR: | think nost of this stuff is pretty
sinple, in terms of execution. | think the only
thing that's kind of left outstanding is a
spreadsheet versus the citations. The request asks
for citations.

MR. ROTHSCHI LD: And investigation reports.

MR. BARR: | don't know if the request goes to
i nvestigation reports.
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MR. ROTHSCHI LD: | think I amended it to
include that; but if I didn't, I will. But I'm
willing to forego it, again, if the disposition -- if
the ruling that the cases that have been di sm ssed
and not tried were without adjudication of guilt.

MR. BARR: Basically, it predates the ruling or

the time frame of the ruling back in 2014.

MR. ROTHSCHI LD: Ri ght . | nstead of -- the
motion, | believe, was from January of '15 to
whenever | brought that motion. So it kind of adds

anot her couple of years, actually.

MR. BARR: You have the spreadsheets. You
should also have all of the investigation files
because those all would have been turned over. I
know Jennifer routinely sent them  And when | picked
up the duty of sending over the investigation files,
t hose were all sent over to you via e-mail. So you
shoul d have every investigation report.

MR. ROTHSCHI LD: | mean, |'m not required to
mai ntain -- and |I'm not being glib. You know, if
some 2012 ticket that you've sent me the

investigation report on that we paid, | very well, in
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2017 may not have that anymore. We're trying to nove
alittle bit away from so nuch paper. So | have to
check that to see if | do, in fact, have it.

' m not going to try to make you
produce somet hing that | already have, but | may not
have them even though they could have very well been
sent to me 5 years ago.

MR. BARR: | mean, if you're just looking in
t he spreadsheet or | ooking for these documents -- you
know, the investigation or citation nunmber or when it
was i ssued, who they're written by, and what the
outcome was, and whether a fine was paid, or not
pai d, or whatnot, reduced, that's all going to be in
t he spreadsheet -- it was provided. | can provide it
agai n.

MR. ROTHSCHI LD: Okay. That isn't the issue.
| think what |I'm looking for is if, in fact, a fine
was paid wi thout a hearing, to the extent --

JUDGE KI RKLAND- MONTAQUE: | think the |ogic
that | made in nmy ruling was --

MR. ROTHSCHI LD: Pretty broad.

JUDGE KI RKLAND- MONTAQUE: Well, my point is,

125



10

11

12

13

14

15

16

17

18

19

20

21

22

the ruling, | think, spoke to the fact --
Wasn't it an agreement wi thout
adj udi cation? | don't know why that would not apply.

MR. ROTHSCHI LD: Ri ght . Because we' ve done it
the same way for years.

JUDGE Kl RKLAND- MONTAQUE: As long as it wasn't
a hearing.

MR. ROTHSCHI LD: Or a trial where we were
found -- absolutely right. You know, if were found
guilty after a hearing and we were fined, that's one
t hi ng. But he's been with Rendered a number of years
(indicating); and he's been calling Jennifer and
wor ki ng things out.

MR. BARR: But even the investigation -- our
reports aren't going to say -- you know, it's all in
MCI'S, which is where the spreadsheet is pulled from

JUDGE KI RKLAND- MONTAQUE: So you're saying that
you woul dn't know?

MR. BARR: Yeah. | would just go to the MCIS,
which is the spreadsheet that he would have gotten

MR. ROTHSCHI LD: Well, we've got to work that
out because | think we should be able to get there on
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t hat i1ssue. But if you're going to claimthat
somehow, you know, these are violations but the other
ones aren't.

JUDGE KI RKLAND- MONTAQUE: There may be, like,
lists of citations that she sent. | don't know if

you can check on that or agree on something of that

nat ure.
MR. BARR: |"mtrying just to think -- I'm
trying to think what they're call ed. It's basically

a menmo to you, which I think was provided in one of
your discovery requests. They're in there. That
woul d be the ones that were agreed to reduce.
Anything that wasn't in a memo would be in MCIS,
dependi ng on how far back | entered whether it was
fined or settl ed.

MR. ROTHSCHI LD: Those words don't mean
anything to us. You know, the lingo that was the
lingo toujours. Why don't | work on this? And,
hopefully, if we have a dispute about it, we'll bring
it to you by the next time we're here on March 3rd.
But, hopefully, we won't have a dispute. My goal is
to not have a dispute about everything and anything.
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But | just don't want to create an
i mpression that if we paid 35 fines, as you cal
them that somehow we've comm tted 35 violations,
when our decision for doing that was strictly to save
time and nmoney.

JUDGE KI RKLAND- MONTAQUE: So then anot her
status date.

MR. ROTHSCHI LD: March 3rd -- or that's when
he's got to produce that stuff. So we don't need to
be here on that date.

MR. BARR: We could do it the follow ng week
| mean, if you want nore tinme...

MR. ROTHSCHI LD: To react to that? Yeah.

JUDGE KI RKLAND- MONTAQUE: Maybe 2 weeks.

MR. ROTHSCHI LD: March 17th. And we can have a
beer afterwards.

JUDGE KI RKLAND- MONTAQUE: s that St. Patrick's
Day?

MR. ROTHSCHI LD: Yeah.

JUDGE KI RKLAND- MONTAQUE: Are you avail able the
16t h?

MR. BARR: | "' m avail able the 16th. The 16th
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wor ks better, your Honor.

MR. ROTHSCHI LD: Could we do it in the morning,
i ke at 10:007

JUDGE KI RKLAND- MONTAQUE: Sur e.

MR. ROTHSCHI LD: Let me just doubl e check.
Okay. Yes.

JUDGE KI RKLAND- MONTAQUE: Al'l right. So | wil
issue a written ruling on the motion to conmpel by
Monday, whatever that is.

MR. ROTHSCHI LD: The 6t h?

JUDGE KI RKLAND- MONTAQUE: Monday, February 6th.

MR. ROTHSCHI LD: And we shall have a status
hearing on March 16th, at 10:00 a.m , here in
Chi cago. Thank you

(Wher eupon, the above-entitled
matter was continued to March

16t h, 2017, at 10:00 a.m)
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